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Private leasehold retirement housing represents an important sector of the
property market. Older people who wish to live independent lives, but who
also seek some additional support and security, often look to this form of
accommodation to meet their needs. It is specipcally designed for older
people and is managed by specialist management companies and housing
associations. They take responsibility for the external maintenance of the
properties and the common parts, and for the provision of a range of other
services, often including alarm systems and a resident scheme manager or
warden.

The ARHM code is designed to promote good management practice, and also
sets out the statutory obligations that apply to the management of leasehold
properties as well as other additional requirements with which managers
should comply. By following the code, managers can ensure that they provide
a professional, effective and responsive service to residents, and where any
difpculties, disputes or problems arise they can be dealt with swiftly and fairly.

The code assumes greater importance in the light of the legislative changes
that have been introduced since it was prst published in 1996. The
Commonhold and Leasehold Reform Act 2002 (the 2002 Act) includes the
most comprehensive package of leasehold reforms to date, improving and
strengthening leaseholdersi rights, choices and control in respect of the
management of their homes, and of the service charges that they are asked to
pay towards the upkeep of the property.

| should like to thank the ARHM for producing this revised code, which like its
predecessor, is destined to play a key role in improving management practices
in the sector. | warmly commend it to all managers of retirement housing in
the hope that it will continue to be closely studied and followed.
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This Code of Practice has been prepared by the Association of Retirement
Housing Managers (ARHM) to promote best practice in the management of
leasehold residential properties which are specipcally designed and designated
for retired older people, sometimes called private retirement housing. In most
cases, this Code will also apply to the management of freehold bungalows and
houses, which have been specipcally designed and designated for retired older
people. In all cases, the owner will be obliged to pay a service charge in return
for a package of management services provided by the manager/landlord.
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This Code applies in England only. It does not apply to rented sheltered
housing but it does apply to private retirement housing whether managed by
private companies or registered social landlords.
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In this Code the word im usti is used to indicate a statutory legal requirement
or a requirement of common law and the word ishouldi to indicate
recommended or best practice. Such recommended best practice cannot,
however, override the provisions of the lease or other written agreement
between the landlord and leaseholder.

Where the word im usti is accompanied by a reference to icontract lawi in the
margin, it indicates a provision common to most leases or written agreements.
Where it is not, however, a provision of the lease, that irequirementi becomes
recommended or best practice.

It is assumed in using im usti for the purposes of this code that the manager is
also the landlord except where the Code expressly advises otherwise.

Where a statutory legal requirement appears in the Code it is accompanied in
the margin by a reference to the provision of the relevant Act.

This Code is directed towards management organisations, including resident
management and right to manage companies, who manage retirement housing
developments, and these organisations are referred to as imanagersi or jyoub
throughout this Code. The word {landlordi is used to denote the person or
organisation owning the freehold or superior leasehold interest in the property
who has a depned legal relationship with the leaseholder governed by the
lease and relevant legislation. The manager and the landlord could be, and for
private retirement housing often are, one and the same.
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It is a condition of membership of the ARHM that members accept the Code



and follow its requirements (subject to any existing restrictions in individual
leases). Failure to follow the requirements of the Code will render members
liable to penalties or expulsion.
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The 2002 Act received Royal Assent on 1 May 2002 and gives leaseholders
additional and improved legal rights in relation to their homes. It includes a
right to manage, protection against unreasonable administration charges and
strong safeguards against the use of forfeiture.

The 2002 Act did not have effect immediately and the leasehold provisions are
being brought into force in stages from July 2002, with associated regulations
where required. This Code contains references to the relevant sections of the
2002 Act in force. The relevant sections of the 2002 Act that are not yet in
force have been summarised in Appendix 4.
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Registered Social Landlords that manage private retirement housing not only
have to have regard to this Code, but also the Regulatory Code and Guidance
of the Housing Corporation. The Corporation regulates Registered Social
Landlords, more generally known as housing associations.

The Regulatory Code contains the fundamental obligations of housing

associations in meeting the Housing Corporationis regulatory requirements.
The Regulatory Guidance runs alongside the Regulatory Code and concisely
depnes the reasonable expectations that housing associations should meet.

The Housing Corporation has also published a charter for housing association
applicants and residents that RSL managers should also have regard to, that
is also relevant.
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With the increase of resident management companies and greater participation
of leaseholders in management, it is leaseholders themselves who can often
decide the level of service and standards they want, subject to the law and the
terms of the leases. There may be occasions where the leaseholders with good
reason do not want a manager to follow all of the requirements of this Code.

In such cases, it would be acceptable for a manager to depart from the
recommended best practice (the oshouldso), but never the legal requirements
(the om ustsd) or from the terms of the relevant leases. However, managers
should only depart from the Code if a consultation exercise has been
undertaken with leaseholders and a vote taken in accordance with the
requirements in Chapter 6 of this Code.
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The ARHM will monitor the effectiveness of this Code and will periodically
review it. Written comments on the content of the Code are welcome. ARHM
members are subject to audits to check their compliance with the Code and
the ARHM operates a complaints procedure that may be used by lessees of
its members if they have exhausted the complaints procedure of the member
concerned.
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The Code has been the subject of widespread consultation with housing,
professional and residentsi organisations as well as with ARHM member
organisations. The Association is most grateful for the advice and support it
has received in the preparation of this Code.
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The Code only applies to properties in England and does not purport to be a
comprehensive statement of law. No liability can be accepted by the ARHM for
errors or omissions or for any loss or damage sustained by anyone acting in
accordance with this Code. If readers are in any doubt about their rights or
obligations, they should seek specialist advice from organisations like AIMS or
LEASE or consult a solicitor.
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In this Code the following depnitions apply:
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The law which binds parties to a contract (or lease) to meet the conditions
of that contract (or lease). In this Code, where the word im usti in the text is
accompanied by a reference to icontract lawi in the margin, this indicates a
provision common to most leases and therefore a icontract lawi requirement.
Where it is not however, a provision of a particular lease, that irequirement{
becomes recommended or best practice.
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References to thei, thisi or ihimi cover also ishei or theri and may also include
the plural, and words in the plural usually include the singular.
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The landlord is the person or organisation owning the freehold or superior
leasehold interest in the property or scheme who has a depned legal
relationship with the leaseholder governed by the lease and relevant
legislation. The landlord may or may not be the manager. The landlord may
also be called the ilessori or ifreeholderi but in this Code the term ilandlordi is
used.
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A written, witnessed, legal document which transfers from the landlord to the
leaseholder the exclusive possession (i.e. the leasehold) of certain property for
a pxed period of time (such as 99 or 125 years). The terms of the lease px the
rights of the landlord and leaseholder and cannot usually be changed without
the agreement of both, or an application to a Leasehold Valuation Tribunal for
a variation. If a service charge or rent is to be paid they must be provided for
by the lease.
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The person who in law has the right to exclusive possession of property under
a lease. A leaseholder may also be called a ilesseei, or lownerj or {tenanti but
in this Code the term leaseholder is used exclusively. In retirement housing
the leaseholder is usually the resident of the property but need not be. For
example, the son or daughter may take a lease of a property so that an elderly
parent can live there.



S.2(1) of
1996 Act
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The Leaseholdersi Handbook is the document that contains essential
information for purchasers and leaseholders of retirement housing, the
contents of which are set out in Appendix One. The handbook fulpls the
requirements of the Purchasersi Information Pack required by the National
House Building Council Sheltered Housing Code.
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The person or organisation having day-to-day control of the management

of the retirement estate or development is called the imanageri. This person
could be the landlord personally, a member of staff of a corporate landlord,

a managing agent, a group of yat owners who have formed themselves into

a formal management or maintenance company, or a company formed to
exercise the right to manage. Where the manager levies a charge for costs,
overheads etc, it is called a management fee in this Code (see Chapter 3). In
the text the manager is also referred to as fyoui. The manager is different to the
0Scheme Manageroé as depned below. The manager is a person or organisation
responsible for the provision of all the services under the lease. The Scheme
Manager provides support to residents and assists in the management of the
scheme, and is often called the warden or house manager.
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Registered Social Landlords are organisations that build and manage
residential property and which are registered with the Housing Corporation.
They are often called housing associations.

A body is eligible for registration with the Housing Corporation as a social
landlord if it is:

a) a registered charity that is a housing association; or

b) a society registered under the Industrial and Provident Societies Act
1965 that satispes the conditions set out in section 2(2) of the Housing
Act 1996; or

c) a company registered under the Companies Act 1985 that satispes the
conditions referred to in {bi.

Sample leases issued by the Housing Corporation are intended for use by
Registered Social Landlords only. If a private landlord is in any doubt about
what lease to use he should seek independent legal advice.
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A fund created to build up sums of money that can be used to pay for large
items of expenditure in the scheme. Sometimes also called contingency or
sinking funds. Such funds are raised either by contributions from service
charges, or by the operation of a formula in leases which provides for a pxed
deduction from price to be made on any sale of a relevant dwelling. Reserve
funds may become trust funds when raised from service charges.
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